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Virk Declaration 
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SETTLEMENT AGREKMENT 

WTTEREAS, Hotel and Restaurant Employees Local 2$, AFL-CIO C'the Union**) has 
filed a grievance against the Hay Adams Limited Partnership, t/a the Hay Adams Hotel ("the 
Hotel") concerning the termination of Girdharry Merhai ("the Grievant'*) on or about October 17, 
2003; 

AND WHEREAS, the Hotel has taken the position that the Grievant was discharged for 
just cause; 

AND WHEREAS, the Union and the Grievant have taken the position that the Grievant 
was involved in no conduct which warranted discharge; 

AND WHEREAS, the Hotel, the Union and the Grievant desire to resolve this matter 
without forthcr expense, inconvenience, or litigation; 

NOW THEREFORE, and in consideration of the mutual promises contained herein, the 
partiesagree to the following items: 

L The Hotel agrees to return the Grievant to work with his full seniority in the next 
scheduled work week bcgirming on or about Sunday, November 16, 2003. 

2, The parties agree that the period between the Grievant*s termiaation and 
reinstatement will be treated as a suspension without pay. 

3- Should the Grievant engage in behavior in the future that is similar in nature to 
thac which gave rise to the instant grievance — including violating the HoteVs "The Work 
Environment is No Place for the Rimior Mill" policy, its Performance hnprovcmcnt 
policy and its Harassment policy - and as a result be temimated firom employment, the 
Union agrees that it shall waive its right to .grieve said future incident This Agreement 
shall not, however, preclude the Union from carrying out its due diHgence in 
investigating the factual claim of wrong doing* 

4. The Grievant agrees to withdraw his grievance and release the Hotel, its ofSccrs, 
employees, successors, assigns and operators from all claims of any nature — including 
but not limited to such for loss of wages, gratuities or fringe benefits - that relate to or_, 
arise out of his employment with or separation from the HoteL 

5. This Agreement expresses the Ml and complete settlement of all claims which 
were or could have been brought pursuant to any statutory or common law with regarding 
to the Griev2nt*s separation from employment with the Hotel or that could have been 
brou^t under the collective bargaining agreement 

6. This Agreement is non-precedential and may not be raised as evidence by either 
party in connection with any subsequent legal proceeding or litigation, except to the 
extent necessary to enforce this Agreement 
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7. The Grievaut acknowledges that he has discussed this Settlement Agreement with 
the representative of his choice and that he is entering hato it knowingly and voluntarily. 

8, This Agreement contains and constitutes the entire understanding between the 
parties. 



Grievant 



By: 




Date: A2 -^^ f? "^ 




Date: 




Hay Adanis Hotel 
By:, 



Hotel and Restaurant Employees 
Local.25,AFL-ClO 




Date: 



/^. 
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Procedures 



In the case' 
immediately 
the General Manager, Max\agcr-or\-Dutyy or yovix Departenent Manager of the situation at hand. 

Perpormance Improvement 

The Hay Adan^s will investtrainiag and resources, and provide feedback and coaching to help 
employees succeed on tiie job. If an employee is tmable to meet acceptable standards of 
performance, or exhibits unacceptable behavior on llie job, corrective discipline may be used as 
a tool to improve perforrccance, and tO: motivate and encourage employees to become more 
productive. -Progressive discipline refers to the concept of increased level of discipline if an 
employee repeatedly violates the Hotel's rules. Progressive discipline offenses are classified as 
minor^ major and critical. 

While progressive discipline measures are used for minor and major off enseS/ in the event of 
critical offenses, the first offense may result in termination of employment. If no additional 
disciplinary action occvirs within 24 months of a written warning, the discipEnary cycle istarts 
over and the record of thc.v/xitten warning/ while it remains in the employ ec's personnel file, 
*wiU not be used in progressive discipline. All disciplinary action is" documented in wridng/ 
including date, time and offense and is signed by the supervisor. The Hotel reserves the right to 
suspend progressive dLsdplrne on a case-by-case basis and to iinpose whatever discipline 
action it considers appropriate. The Hotel reserves the right to factor in extenuating 
circumstances as appropriate in reviewing disdpliiuuy action. 

RESIGNATION AND TERMINATION - 






■ 






In the event of resignation^ an. employee is expected to give The Hay Adams two weeks notice. 
The resignation process includes returning Hotel property, completing forms and p2irticipating 
in an exit interview. Upon resignation, an employee can be. required to leave the premises at 
once or at any time prior to tiie expiration of notice provided. An employee who fails to give 
proper notice wiU receive any wages owed him or her by the next regular pay day or within 7 
days (whichever is earlier) after tlae last date w^orked, while employees w^ho give proper 
advance notice will. receive their final wages on the last date worked. Employees are not 
eligible for rehire status if they fail to provide a two- week notice or have an tmsatisf actoiy work 
record. - . . 

For termination of employment at any time for any reason, on. employee shall receive payment 
for all wages owed for hours actually worked, and any accrued, but unixsed vacation, on the 
day of termination or no later than the next working day. 

■ ' Exit Interviews* 

Exit interviews with your Department Manager or the Htxman Resources Department will be 

* scheduled for all resigning employees* During this interview, employees have the opporturity 

to discuss job-related experiences and the continuation of health insiiraixce. Additionally/ the 

The HiXy Adams 

-Pa^c 24- 
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Religious accommodation 



•the Hav Adams wiU mate reasonable efforts to accomixvodate the reUgious practices of our 
cmplovU and will engage in a dialogue with tiae employee to detenxurte whether an 
aGcommodation is feasible. An employee «vay request an accommodation, such as fame off or a 
. chan-e in iob assignment, if the requested accommodation is reasonable. The Hotel will riot be 
able to xnake any accommodation that would create an undue hardship on ttie Hotd s 
operations. Whether a requested accommodation would create an undue hardship will be 
determined.based on die facts of each particular case. 



LIFE-THREATENING ILLNESS 



The Hay Adams recognizes that employees with life-thieatening ilhiesses, such as. cancer, heart 
disease and AIDS, may wish to continue their normal pursuits, including work, to the extent 
feasible These individuals will not be discriminated agaJxu?t in respect to the employment 
relationship and their physical and mental conditiGns wiU be Ifept as confidential as possible. 
The decision regarding whether the employee may continue to work wiUbe made on a case-by- 
casc basis in accordance with the individual's abiHty^to safely perform the essential^funcfaons 
of dieir job, the hardship on the Hotel's operations and in compUance with apphcable federal 
and state laws. • . ' .. ' 




Harassment Policy 



The Hay Adams expects that aU employees wiU treat each other with fairness and respect 
Harassment on the basis of race, reUgion, color, gender, sexual orientation, age, national ongin 
or disability or as otherwise provided under state or local law, will .not be tolerated and is 
stricdy prohibited. Harassment is iUegal and contrary to the policy of the Hotel The Hotel 
stri,ves to foster a work environment free of harassment, discrinunadoft, mtimidabon and 
insult Harassment is a form of misconduct that undermines both personal and professional 
relationships in the workplace. Every employee .must be assuted that he or she can work m an 
environment that is free from unwanted and unwelcome harassment and discmmnation- 

Any person who beheves that he/she is the victim of any type of-discriminatoryor harassing 
conduct should bring that conduct to the immediate attention of his/her supervisor, ^e 
Huma^ Resdurces Department, or the General Manager. The Hotel will conduct a prompt and 
thorou-h investigation of all the drcurrtstanecs surrounding, the alleged inadent m as 
confide^ntial maimer as possible. If the investigation discloses that an individual has committed 
an act of discrimination, that individual will be subject to appropriate disciplinary actiorwup to 
• and includidg termination. RctaHation in any form against an employee who complains of 
disCTimination or "harassment is strictly proliibited and will result in appropriate disciphnary 
action. Any supervisory employee to whom an employee brings a complamt of harassment but 
who fails to take appropriate action to resolve it will also be disciplined. 

* 

Sexual HAjRASSMENfX 

Tlle palitv of S pxual Harassment - - , .. . . i "" ^ 

. s^;^ oT gcnder-basGd harassment of job appUcarvts or employees is prohibited by state and 

federal law and will not be tolerated by The Hay Adams, This policy prohibifeg sexual 

The Buy Adctins 

Etiiplaytrc Handbook 

-Page?- 
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NAME: 



XHEW.0RKE^mRO^«vmNTISN0PLA.CEFORImRXJM0R.i^ . 

I^eHay-A^Hotd strives to create a positive wdrk-cavirormerit for aUempIoy^^ To do 
this.we need everyone's cobperatiorL- - '^«=^pioyees-. io do 

Please be aware of profesional conduct and conversations in the work place. Ttic'Wor mir 
sabotagesteaxaworfc. and breaks, down the trust and positiva iateractioi of our ilff ■ 

- * 

To build a strong team^ to maintam a professional ciimate, and to end hurtful or-hannful 
please be aware of the following definitioils: ' - - ^ . ^^^ ^^ aaimxm 



nxoiors. 



>- 



Rumon 



.** 



•1: 



■ 2; 



talk or.6pinion widely dissemmatcdwith no credible 
source;-. .' - • . • : • 

a Statement or report wxthno authority- or known. - 

truth, : * 



Defamation: 1: ' disgrace; '. - 

2: to-haim the reputation of another by Hable 

slander 



or 



Libel: 



1: 



2: 



Slauden 



1: 
• 2: 



a verbal or written statement which nnjustly -attacks' 
another's reputation; '. ■- 

tiiecivil act or crime of pubhshing-tiie defamatioa 

verbal statements of false charges;- ' ' " 
misrepresentations.bf feet which defame and.- 
damage another's reputation . . 



■ ^onfflts, m &.j„^ that ycuteaot at^«w .ad.cI,a««ek-^t^L^-^e 



a more positive 



or«nw,Ico™. Any coay=r^fi„„ or statanai wM^ mm^:7ZZ„^' ■ ^" 

. . . - . • 

• . * - - 







/H^y^-a-^ 



date 



/z- ^•^i' 



